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I. ADMINISTRATIVE BACKGROUND 
 
Pursuant to Minnesota Rule 4410.4300, the City of Wyoming has prepared an Environmental 
Assessment Worksheet (EAW) for the proposed Kettle River Development project (Project). This Record 
of Decision addresses the State of Minnesota environmental review requirements as established in 
Minnesota Rule 4410.1700. The City of Wyoming is the project proposer and the Responsible 
Governmental Unit (RGU).  
 
The EAW was filed with the Minnesota Environmental Quality Board (EQB) and circulated for review and 
comments, to the required EAW distribution list. A Notice of Availability for the initial EAW was published 
in the EQB Monitor on July 13, 2020. Notices of Availability were published on the City of Wyoming 
Website on July 13, 2020.  
 
The public comment period ended August 12, 2020. Comments were received from the Minnesota 
Pollution Control Agency (MPCA), Minnesota Department of Transportation (MnDOT), State Historic 
Preservation Office (SHPO), US Army Corps of Engineers (USACE), Minnesota Department of Natural 
Resources (DNR), and Minnesota Center for Environmental Advocacy (MCEA). All comments were 
considered in determining the potential for significant environmental impacts. Comments received and the 
City of Wyoming responses to those comments are provided in Appendix A. 
 
II. FINDINGS OF FACT AND CONCLUSIONS 
 
As to the need for an Environmental Impact Statement (EIS) on this project and based on the record in 
this matter, including the EAW and comments received, the City of Wyoming makes the following 
Findings of Fact and Conclusions: 
 

A. PROJECT DESCRIPTION 
 

Moxness Development Group is proposing a residential development, Kettle River 
Development, on 90.86 acres in the City of Wyoming. The project includes developing 72 
single family homes and 76 townhomes. The project also includes associated utilities, 
stormwater basins, and internal roads.  
 

B. PROJECT HISTORY 
 

• The project was subject to a mandatory EAW per Minnesota Rule 4410.4300 Subpart 
19a: Residential development in shoreland outside of the seven-county Twin Cities 
metropolitan area). 
 

• The EAW was distributed to the EQB and to the EQB mailing list on July 6, 2020. 
 

• Public notices containing information about the availability of the EAW for public review 
were provided to City of Wyoming Website on July 13, 2020 and were published in the 
Forest Lake Times on July 16, 2020. 
 

• Hard copies of the EAW were provided for public review at City of Wyoming City Hall 
and the Environmental Conservation Library. An electronic copy of the EAW was 
available on the City’s website. 
 

• A notice was published for the EAW in the July 13, 2020 EQB Monitor. The public 
comment period ended August 12, 2020. Comments were received from the 
Minnesota Pollution Control Agency (MPCA), the State Historic Preservation Office 
(SHPO), the Minnesota Department of Transportation (MnDOT), the US Army Corps 
of Engineers (USACE), Minnesota Department of Natural Resources (DNR) and the 
Minnesota Center for Environmental Advocacy (MCEA). Copies of these comment 
letters are hereby incorporated for reference and included in Appendix A.  
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C. CRITERIA FOR DETERMINING THE POTENTIAL FOR SIGNIFICANT 

ENVIRONMENTAL EFFECTS. 
 

Minnesota Rule 4410.1700, subp. 1, states “An EIS [Environmental Impact Statement] shall be 
ordered for projects that have the potential for significant environmental effects.” In deciding 
whether a project has the potential for significant environmental effects, the City of Wyoming must 
consider the four factors set out in Minnesota Rule 4410.1700, subp. 7. With respect to each of 
these factors, the City of Wyoming finds the following: 
 
1. MINNESOTA RULE 4410.1700, SUBP. 7.A – TYPE, EXTENT, AND REVERSIBILITY OF 

ENVIRONMENTAL EFFECTS 
 

a. The type of environmental impacts and mitigation efforts anticipated as part of this project 
include: 

 
Zoning and Special Districts: The current zoning for the project area is R-1 – Rural 
Residential.  The site is proposed for Mixed Use, which includes the addition of 
townhomes (R-6 Standard) and lower density housing of both R-1 Standard R-4 
Standard.  Therefore, the project area will need to be re-zoned. 
 
A portion of the project is located within a shoreland management overlay and will be 
limited to densities as outlined in the Zoning Ordinance. The submitted plans from the 
developer include setbacks of structures from the shoreland overlay district that comply 
with those outlined in the City Zoning Ordinance. In these plans, structures are to be set 
back from the ordinary high-water level at least 50 percent greater than the minimum set-
back to reduce impact to this natural environment.   
 
These efforts will mitigate for existing compatibility issues with the zoning and special 
districts. 
 
Soil Disturbance: The project will involve soil disturbance. A National Pollutant Discharge 
Elimination System (NPDES) permit will be required and erosion control best 
management practices (BMPs) such as silt fence, inlet protection, and a stabilized 
construction entrance will be in place during construction to reduce sedimentation and 
prevent erosion from the site. The project is located within 1 mile of an impaired water; 
thus, the following additional erosion control BMPS will be implemented: 

• immediately stabilize exposed soils within 7 days after construction ceases, and 

• provide a temporary sediment basin for common drainage locations that serve an 
area with 5 or more acres disturbed at one time. 

 
Overall, site erosion is expected to decrease given that much of the existing agricultural 
areas will be converted to housing and vegetated landscapes. No significant 
environmental effects are expected. 
 
Wastewater: Wastewater will be discharged to the existing sanitary sewer system and 
treated at Chisago Lakes Joint Sewer Treatment Facility (CLJSTC). The proposed 
development will connect to the sanitary sewer at the existing 8-inch sanitary hub located 
at the intersection of 258th Street and Euclid Avenue. The downstream lift station and 
gravity mains have adequate capacity to serve the development and beyond; however, 
the sanitary sewer is not deep enough to serve the proposed development, therefore, a 
sanitary sewer lift station will be required within the development.  
 
The estimate for wastewater flow is 180 GPD/unit. With 148 proposed units, this equates 
to an estimated total of 27,000 GPD of wastewater produced at the site (assumed 
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180gal/home). The City of Wyoming has an average GPD treatment capacity of 478,000 
agreement with CLJSTC. The existing treatment facility has the capacity to treat 
wastewater from this development and will not require the expansion of the municipal 
infrastructure. Since the project area is in the 1st tier of development priorities as outlined 
in Wyoming Comprehensive Plan, sewer service will be prioritized and extended to this 
area based on demand. No significant impacts related to wastewater from this site are 
expected.   
 
Water Supply: The project will connect to the City of Wyoming municipal water supply. 
The existing watermain will have to be extended in order to serve the development. 
Existing 10-inch and 8-inch watermains exists at the northern edge of the parcel and at 
the intersection of 258th Street and Euclid Avenue, respectively. These connections will 
not have impacts to the municipal water supply or infrastructure. 
 
Water Quality: The proposed concept plan shows a mixture of single-family homes and 
townhomes. The estimated total amount of new impervious for this development is 15.5 
acres. 
 
The City regulates stormwater runoff rate, volume, and water quality treatment. The 
project will be required to apply for a MPCA National Pollutant Discharge Elimination 
System (NPDES) Construction General Permit and will need to comply with the permit’s 
requirements. The site must meet the following criteria: 
 

• Stormwater management basins should maintain existing flow rates for the 2, 10, 
and 100-year 24-hour rainfalls utilizing Atlas 14 rainfall depths. 

• A proposed development shall provide volume control by capturing and retaining 
1.0 inches times the net increase of impervious surface in the post-construction 
condition on site. For 15.5 acres of new imperious this equates to a total of 
56,265 cubic feet of runoff to be retained on site. 

• If the volume control standard is not fully met by a volume reduction practice, 
other stormwater management practices must be used to provide the remaining 
volume equivalent using the Volume Conversion Factors in the CLFLWD rules. 

• The developer’s intent is to infiltrate is pursuant to ground water elevations and 
restraints due to wells. If infiltration is found to be infeasible and stormwater 
ponding is proposed to provide water quality as well as rate control a permanent 
pool volume equal to 1,800 cubic feet for each acre draining to the pond is 
required. 

• A Stormwater Pollution Prevention Plan (SWPPP) will be required in accordance 
with the NPDES Construction General Permit guidelines and the City of 
Wyoming’s stormwater and erosion control criteria. 

 
The potential for decreased water quality and increased volume as a result of the 
proposed impervious will be reviewed and permitted through the City. Implementation of 
these rules will ensure that water quality, volume, and rate control are managed. 
Negative impacts to water quality are not expected. 
 
During development of the stormwater plan near Tyra Slough, the developer will 
coordinate with the DNR to avoid impacting state-listed threatened and endangered plant 
species. 
 
Surface Waters: Wetlands are present within the project area. If wetland impacts are 
unavoidable, the developer will need to apply for permits from the US Army Corps of 
Engineers and City of Wyoming to address these impacts. Impacts to Tyra Slough are 
not expected, but if impacts occur the developer will obtain a DNR Public Waters Work 
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Permit from the DNR. Any proposed wetland impacts will be mitigated at a 1:2 ratio via a 
wetland bank. 
 
Fish and Wildlife: Existing landcover within the project area is comprised of 
approximately 40 acres of cropland and 48 acres of wetland and wooded area. The 
wooded area connects to a large wooded and wetland complex to the west of the site 
which connects to Carlos Avery State Wildlife Area. The site currently provides moderate 
wildlife habitat. The development is planned to occur on areas that are currently 
agricultural while avoiding the large wetland complex areas. Rare features have been 
documented within and near the project area including: blanding’s turtles, hidden-fruit 
bladderwort, cross-leaved milkwort, and tubercled rein-orchid. The following measures 
will be implemented to avoid impacts to these features: 
 

Vegetation 
The developer has conducted a rare plant survey for the three plant species to 
determine the presence and extent of any populations within the project and will 
coordinate with the DNR on the results. The developer will consult with the DNR 
on any further minimization measures that may be needed or a take permit if a 
take is proposed. In addition, a woodland preservation plan will be required by 
the city to minimize damage to significant trees and woodlands. If tree trimming 
or removal is performed between April 1 and July 15 all cut and wounds on oaks 
trees will be painted within 10 minutes with a water-soluble paint or shellac in 
order to prevent oak wilt. 
 
The project also includes an area that has been mapped  

 
Wildlife 
To avoid impacts to the blanding’s turtle, the developer will implement the 
following avoidance measures: 

• If wetland impacts are unavoidable, the developer will avoid work within 
wetlands between October 15th and April 15th unless wetlands are less than 
14 inches deep, have anoxic conditions, or have unsuitable substrate. 

• The blanding’s turtle flyer will be given to all contractors working in the area. 

• Erosion control netting will be limited to natural netting and other plastic 
components will be avoided, including those in some hydro-mulch products. 

• Turtles in imminent danger will be moved out of harm’s way. 

• Blanding’s turtle sightings will be reported to the DNR.  

• Roadways will use surmountable curbing to avoid entrapment of turtles and 
accommodate the need for movement of any wildlife through the 
development. 

 
The project will result in the construction of several stormwater ponds, which may provide 
habitat for wildlife. In combination with the above-listed measures, this will provide 
mitigation for the impacts to wildlife habitat in the area. 
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Historic and Archeological Sites: The EAW described coordination with the SHPO on 
known historic and archeological sites within the project area. No known sites were 
identified. SHPO subsequently commented that a Phase I archeological survey be 
completed due to the nature and location of the project. The developer has been notified 
of this request. 
 
Noise: Nearby sensitive receptors include existing housing. During construction, noise 
levels will temporarily increase and vary in intensity based on the types of construction 
equipment being used. To minimize the effects of this noise, construction will be limited to 
daytime hours consistent with the City’s construction and noise ordinances. In addition, 
construction equipment will be fitted with mufflers that would be maintained throughout 
the construction process.  
 
Additional traffic added to surrounding roadways is not expected to generate noise to a 
degree with would exceed noise standards or diminish quality of life for people living or 
working nearby. Noise attenuating features are being proposed to further reduce noise 
from Interstate 35. These features are likely to include berms and privacy fencing along 
the east side of the project area, adjacent to I-35. No significant impacts related to noise 
are expected. 
 
Transportation: The proposed development is expected to generate approximately 90 
a.m. peak hour, 115 p.m. peak hour, and 1,236 trips daily. The proposed project is not 
expected to impact traffic or cause increased traffic congestion. 
 

The extent and reversibility of environmental impacts for the proposed project are consistent with 
those of a typical residential development. Impacts will be minimized to the extent practical, with 
regulatory approvals and/or mitigation required for those impacts which cannot be avoided to 
resources.  

 
2. MINNESOTA RULE 4410.1700, SUBP. 7.B – CUMULATIVE POTENTIAL EFFECTS OF 

RELATED OR ANTICIPATED FUTURE PROJECTS 
 

The City is not currently aware of any other specific foreseeable future projects that would result 
in cumulative effects from this project. Cumulative environmental effects from this development 
will not occur.  
 
3. MINNESOTA RULE 4410.1700, SUBP. 7.C – THE EXTENT TO WHICH ENVIRONMENTAL 

AFFECTS ARE SUBJECT TO MITIGATION BY ONGOING PUBLIC REGULATORY 
AUTHORITY 

 
a) The following permits or approvals will be required for the project: 

 

Unit of Government Type of Application Status 

Federal   

US Army Corps of Engineers Section 404 Permit To be obtained, if 
needed 

State   

Pollution Control Agency NPDES/SDS Construction 
Stormwater Permit  

To be obtained 

Section 401 Certification To be obtained 

Sanitary Sewer Extension To be obtained 

Department of Health Watermain Extension Plan 
Review 

To be obtained 
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Department of Natural 
Resources 

Water Appropriation 
(Construction Dewatering) 
Permit 

To be obtained, if 
needed 

Public Waters Work Permit To be obtained, if 
needed 

Local   

City of Wyoming Conditional Use Permit To be obtained 

Re-zone & Zoning Ordinance 
Amendment 

To be obtained 

Site Plan Review To be obtained 

Subdivision Application  To be obtained 

Variance Application To be obtained 

Wetland Conservation Act 
Boundary and Type Approval 

Obtained 

Wetland Conservation Act – 
Impact Approval 

To be obtained, if 
needed 

Right of Way Permit To be obtained 

Demolition Permit To be obtained 

Sewer & Water Connection & 
Repair Permit 

To be obtained 

Grading Permit To be obtained 

 
 

b) The City of Wyoming finds that the potential impacts identified as part of the proposed 
Kettle River Development project can be addressed through the regulatory agencies as 
part of the permitting process. 

 
4. MINNESOTA RULE 4410.1700, SUBP. 7.D – THE EXTENT TO WHICH ENVIRONMENTAL 

EFFECTS CAN BE ANTICIPATED AND CONTROLLED AS A RESULT OF OTHER 
AVAILABLE ENVIRONMENTAL STUDIES UNDERTAKEN BY PUBLIC AGENCIES OR THE 
PROJECT PROPOSER, INCLUDING OTHER EISs. 

 
The City finds: 

 
1. The proposed project includes various measures to reduce adverse impacts to the 

environment and existing natural resources. 
 

2. The project is subject to local, regional, state, and federal requirements.  
 

3. The developer will secure all necessary permits and will adhere to all requirements 
of the permits. 

 
4. Considering the results of environmental review and permitting processes for similar 

projects, the City of Wyoming finds that the environmental effects of the project can 
be adequately anticipated, controlled, and mitigated.  
 

D. CONCLUSIONS 
 
The Kettle River Development EAW and comments received have generated information 
adequate to determine that the proposed project does not have the potential for significant 
environmental effects. 
 
The EAW has identified areas where the potential for environmental effects exist, but appropriate 
mitigation measures can be incorporated into the project plans and the required approvals and 
permits to mitigate these effects will be obtained. If the project cannot be approved by regulating 
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agencies as currently conceptualized, the applicant may need to revise the restoration plan to 
meet regulatory requirements. The project will comply with all local, county, and federal review 
agency requirements. 
 
Based on the criteria established in Minnesota Rule 4410.1700, and the Findings of Fact and 
Conclusions, the project does not have the potential for significant environmental effects to trigger 
the need for an Environmental Impact Statement (EIS). Therefore, an EIS is not required for the 
Kettle River Development project. City Council concurrence by Resolution No. 20-09-80, 
declaring a negative need for an Environmental Impact Statement, is included in Appendix B. 
 
Pursuant to Minnesota Rules Part 4410.1700, Subpart 5, a copy of this RGU Record of Decision 
is being provided, within 5 days, to all persons on the MEQB Distribution List, to persons 
commenting and to persons who requested a copy. This Record of Decision will also be made 
available on the City of Wyoming’ website. 

 
 

III. AGENCY COMMENTS AND CITY OF WYOMING RESPONSES 
 

A 30-day comment period for the Kettle River Development EAW ended on August 12, 2020. The 
comments obtained through the EAW process can inform the permitting process and future steps for 
projects like this one. Comments were received from the Minnesota Pollution Control Agency (MPCA), 
Metropolitan Council, Minnesota Department of Transportation (MnDOT), Elm Creek Watershed 
Management Commission, Minnesota Department of Natural Resources (DNR), and three Wyoming 
residents. Responses are provided to comments related to the environmental review and analysis of the 
project. These letters and responses are provided in Appendix A.  
 
 



APPENDIX A  

Comments and Responses 



1 
 

Comment Response 

 

 
1. Impacts are not currently proposed to Tyra 

Slough. If the design changes and impacts 
are proposed, the developer will obtain a 
DNR Public Waters Work permit. A reference 
to this permit has been added to the permit 
table. 
 

2. The developer will coordinate with the DNR 
regarding the stormwater plan near Tyra 
Slough to ensure the avoidance of impacts to 
state-listed threatened and endangered 
species. 

 
3. The city appreciates the DNR’s feedback on 

chloride. The City recognizes the risks for 
chloride pollution and has been a proponent 
of provide educational opportunities to 
residents to discuss this concern. The City 
developed a snow and ice management 
policy in 2018 that outlines considerations 
such as the environment when determining 
salt application. The City also appreciates the 
recommendation of the MPCA Smart Salt 
Training and will consider that for 
maintenance staff. 

   

1. 

3. 

2. 



2 
 

Comment Response 

 

4. If the developer must trim or remove trees 
during that timeframe, they will be required to 
treat all wounds and cuts appropriately.  
 

5. The project will involve development of two 
large (1-acre) lots within the area noted as an 
MBS site. The developer will implement the 
minimization measures outlined by the DNR 
to avoid impacts to portions of those lots that 
will not be graded for home construction.  

 
6. Impacts to wetlands that are utilized by turtles 

for overwintering habitat are not expected. If 
impacts to those habitats are proposed they 
will avoid the October 15 through April 15 
timeframe. The Blanding’s turtle flyer will be 
distributed to all contractors working on the 
project. 

4. 

5. 

6. 
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Comment Response 
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Comment Response 

 

1. There are no Minnesota or National Ambient 
Air Quality Standards for GHGs. In addition, 
there are no federal or Minnesota thresholds 
of GHG significance for determining impacts 
of GHG emissions from an individual project 
on global climate change. Minnesota Rule 
4410.4300, subp.15, establishes a mandatory 
category requiring preparation of an EAW for 
stationary source facilities generating 
100,000 tons per year (TPY) of GHGs. MPCA 
concludes that if a proposed project’s GHG 
emissions are well below 100,000 TPY, the 
GHG emissions are not significant. The 
Minnesota EQB is currently developing 
guidance for assessing GHGs in the 
Minnesota environmental review process. As 
of August 2020, the Minnesota Environmental 
Quality Board does not yet have proposed 
framework for integrating GHG quantification 
and assessment requirements into the 
Environmental Review Program. 
 
Two recent developments, Central Commons 
in Stillwater, MN and Hunter Hills 
Development in Otsego, MN analyzed 
potential GHG emissions for those projects. 
Central Commons consisted of a mixed-use 
development including construction of up to 
260 apartment units, a 190-unit hotel, a 
convenience store with fuel pumps, three 
retail facility buildings, and a grocery store. 
Hunter Hills consisted of a large (590 unit) 
residential development. In both cases the 
overall impact in terms of added impervious, 
traffic generation, and land disturbance was 
larger than what is proposed by the Kettle 
River Development.  
 
For Central Commons, the estimated GHG 
emission was 13,000 – 45,000 tons of CO2e 
per year. For Hunter Hills, the estimated GHG 
emission was 37016.70 tons of CO2e per 
year. Assuming the analysis conducted for 
both of those projects is still valid, the Kettle 
River development project, with impacts that 
total much less, would have lower GHG 

1. 
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emissions. Therefore, the total GHG emission 
would remain below the threshold of 100,000 
TPY that is considered significant by MPCA. 
 
Although the project is not expected to have 
significant GHG impacts, several 
opportunities for climate change and GHG 
mitigation and adaptation exist. Potential 
GHG and climate change mitigation 
measures that may be considered include: 

a. Include a higher density or a greater 
proportion of multi-family homes, 
which use fewer resources and have 
smaller carbon footprints than single-
family residential homes. 

b. Use energy efficient building 
materials that reduce needs for home 
heating and cooling. 

c. Install energy star appliances and 
programable thermostats. 

d. Install smart irrigation, or no irrigation 
at all, to reduce outdoor water use. 

e. Install high-albedo (reflective) roofing 
materials that reflect solar energy 
and save energy. 

f. Plant lawns to a no-mow fine fescue 
mix or prairie gardens to decrease 
mowing and increase carbon 
sequestration. 

g. Narrow street widths to decrease use 
of petroleum-based bituminous, 
decrease stormwater runoff, and 
decrease street maintenance. 

h. Encourage residents to sign up for 
utility-sponsored renewable energy 
programs, such as renewable 
connect or windsource. 

i. Install rooftop solar, electric vehicle 
charging stations, and/or battery 
powerwalls in new homes to make 
them more energy autonomous and 
EV-ready. 

j. Allocate part of the site to a 
community solar garden and create a 
solar-ready community with lower 
long-term electricity costs. 
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k. Work with home builders that 
integrate rooftop solar into new 
construction.  

l. Create a community compost 
program for organic solid waste to 
reduce the burden on and future 
methane emissions from local solid 
waste landfills. 

m. Create a microgrid for efficient, 
automated distribution of energy 
among participants. 

n. Install ground-source or air-source 
geothermal heat pumps during initial 
construction when these features are 
most cost-effective. 
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Comment Response 

 

1. The record of decision updates the units 
referenced in the wastewater section to 148. 
The estimated wastewater flow does not 
change substantially with this edit so the 
estimate remains the same. 

 
A discussion regarding average and peak 
flows has been included in the ROD. The 
sewer connection will be located at the 
existing stub at Euclid provided by the 
Sunrise Development. 
 

2. The EAW indicated that the South Branch 
Sunrise River is an impaired water. As such, 
additional construction BMPs will be 
implemented, such as:  

a. immediately stabilize exposed soils 
within 7 days after construction 
ceases, and 

b. provide a temporary sediment basin 
for common drainage locations that 
serve an area with 5 or more acres 
disturbed at one time. 
 

A SWPPP and erosion control plans will be 
required and reviewed by the city prior to 
construction. Redundant BMPS will be 
required around wetlands where construction 
is within 50 feet. 

 
Wetlands are not currently proposed to be 
utilized as stormwater treatment basins. 
 
The developer’s intent is to infiltrate is 
pursuant to ground water elevations and 
restraints due to wells. Soil borings were 
completed in four of the proposed basins. 
The geotechnical report recommends field-
testing of in-situ soils to determine infiltration 
rates. High groundwater elevations were 
shown in multiple of the proposed ponding 
locations which would likely prohibit infiltration 
in those locations in which case other 
stormwater management practices must be 
used using the Volume Conversion Factors in 

1. 

2. 
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the Comfort Lake-Forest Lake Watershed 
District rules.   

 
 
 
 

Comment Response 
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3. Thank you for your comment. 
 

4. The City recognizes the risks for chloride 
pollution and has been a proponent of 
provide educational opportunities to residents 
to discuss this concern. The City developed a 
snow and ice management policy in 2018 that 
outlines considerations such as the 
environment when determining salt 
application. The City also appreciates the 
recommendation of the MPCA Smart Salt 
Training and will consider that for 
maintenance staff. 

 

Comment Response 

4. 

3. 
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1. The city will pass these recommendations on 
to the developer. 

Comment Response 

1. 
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1. Thank you for your comment. If wetland 
impacts are unavoidable a Section 404 permit 
application will be submitted prior to 
construction. 

Comment  

1. 
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1. Thank you for your comment. 

 

1. 
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